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AN ACT

To repeal sections 136.055, 142.803, 144.020, 144.021, 144.805, 155.080, 226.030, 226.134,
226.200, 226.540, 226.550, 226.573, 226.580, 226.585, 226.670, 227.040, 227.050,
227.060, 227.100, 301.129, 302.720, 304.001, and 305.230, RSMo, andto enact in lieu
thereof thirty-four new sectionsrelating to transportation, with penalty provisionsand a
referendum clause.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 136.055, 142.803, 144.020, 144.021, 144.805, 155.080, 226.030,
226.134, 226.200, 226.540, 226.550, 226.573, 226.580, 226.585, 226.670, 227.040, 227.050,
227.060, 227.100, 301.129, 302.720, 304.001, and 305.230, RSMo, are repealed and thirty-four
new sectionsenactedin lieu thereof, to beknown assections43.272, 136.055, 142.803, 144.020,
144.021, 144.805, 155.080, 226.030, 226.134, 226.137, 226.200, 226.540, 226.550, 226.573,
226.580, 226.585, 226.670, 226.730, 227.040, 227.050, 227.060, 227.100, 227.107, 227.108,
234.032,301.129, 302.720, 304.001, 304.370, 305.230, 307.205, 307.207, 307.209, and 307.211,
to read asfollows:

43.272. 1. Thereis hereby created in the state treasury the " Missouri State

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thisbill isnot enacted and isintended
to beomitted in the law.
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Highway Patrol Fund" , which shall consist of moneysdistributed pursuant to subsection
3 of section 144.020, RSMo. Thefund shall be administered by the department of public
safety. Upon appropriation, moneys in the fund shall be used exclusively for purposes
authorized in this chapter.

2. Notwithstanding the provisions of section 33.080, RSMo, to the contrary, any
moneysremaining in the fund at the end of the biennium shall not revert to the credit of
the general revenue fund.

3. Thestatetreasurer shall invest moneysin thefund in the same manner asother
fundsareinvested. Any interest and moneysear ned on such investmentsshall becredited
to thefund.

136.055. 1. Any person who is selected or appointed by the state director of revenueto
act as an agent of the department of revenue, whose duties shall be the sale of motor vehicle
licenses and the collection of motor vehicle sales and use taxes under the provisions of section
144.440, RSMo, and who receives no salary from the department of revenue, shall be authorized
to collect from the party requiring such services additional fees as compensation in full and for
all servicesrendered on the following basis:

(1) For each motor vehicleor trailer license sold, renewed or transferred--two dollarsand
fifty cents beginning January 1, 1998; and four dollars beginning July 1, 2000[,]; and five
dollar s beginning August 28, 2002, for those licenses biennially renewed pursuant to section
301.147, RSMo. Beginning July 1, 2003, for each motor vehicle or trailer license sold,
renewed or transferred--three dollars and fifty cents and seven dollarsfor those licenses
sold or biennially renewed pursuant to section 301.147, RSMo;

(2) For each application or transfer of title--two dollars and fifty cents beginning
January 1, 1998;

(3) For each chauffeur's, operator's or driver's license -- two dollars and fifty cents
beginning January 1, 1998; and four dollars beginning July 1, 2000[,]; and five dollars
beginning July 1, 2003, for six-year licensesissued or renewed;

(4) For each notice of lien processed--two dollars and fifty cents beginning August 28,
2000;

(5) No notary fee or other fee or additional charge shall be paid or collected except for
€l ectronic tel ephone transmission reception--two dollars.

2. [Thissection shall not apply to agents appointed by the state director of revenueinany
city, other than acity not within acounty, where the department of revenue maintainsan office.]
All fees charged shall not exceed those in this section.

3. Beginning July 1, 2003, the feesimposed by this section shall be collected by all
permanent branch offices and all full-time or temporary offices maintained by the
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department of revenue. The fees collected pursuant to this section by all permanent
branch offices and all full time or temporary offices maintained by the department of
revenue shall be deposited in a subaccount of the state highways and transportation
department fund to be known as the " Department of Revenue Collection Subaccount”
which is hereby created. All fees collected by such offices shall be forwarded to the
director of revenue and deposited in the state treasury to the credit of the department of
revenue collection subaccount. Moneys from such subaccount shall be used, subject to
appropriation by the general assembly, by the department of revenueto pay for the cost
of collecting staterevenuesderived from highway usersasan incident totheir useor right
to usethe highwaysof the state. Notwithstanding the provisions of section 33.080, RSM o,
to the contrary, moneysin the subaccount shall not be transferred to general revenue at
the end of each biennium.

[3.] 4. Any person acting as agent of the department of revenuefor the sale and i ssuance
of licenses and other documents related to motor vehicles shall have aninsurable interest in all
license plates, licenses, tabs, forms and other documents held on behalf of the department.

[4.] 5. Thefeeincreasesauthorized by this section and approved by the general assembly
wererequested by thefee agents. All fee agent offices shall display athreefoot by four foot sign
with black letters of at |east three inches in height on a white background which states:

The increased fees approved by the
Missouri Legislature and charged by
this fee office were requested by the
fee agents.

142.803. 1. A tax islevied and imposed on all motor fuel used or consumed in this state
asfollows:

(1) Motor fuel, seventeen cents per gallon[. Beginning April 1, 2008, the tax rate shall
become eleven cents per gallon];

(2) Alternative fuels, not subject to the decal fees as provided in section 142.869, with
apower potential equivalent of motor fuel. Intheevent aternativefuel, which isnot commonly
sold or measured by the gallon, is used in motor vehicles on the highways of this state, the
director is authorized to assess and collect a tax upon such alternative fuel measured by the
nearest power potential equivalent to that of one gallon of regular grade gasoline. The
determination by the director of the power potential equivalent of such alternative fuel shall be
primafacie correct;

(3) Aviation fuel used in propelling aircraft with reciprocating engines, nine cents per
gallon aslevied and imposed by section 155.080, RSMo, to be collected as required under this
chapter.
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2. All taxes, surcharges and fees are imposed upon the ultimate consumer, but areto be
precollected as described in this chapter, for the facility and convenience of the consumer. The
levy and assessment on other persons as specified in this chapter shall be as agents of this state
for the precollection of the tax.

144.020. 1. A tax is hereby levied and imposed upon al sellers for the privilege of
engaging in the business of selling tangible personal property or rendering taxable service at
retail in this state. Therate of tax shall be asfollows:

(1) Upon every retail salein this state of tangible personal property, including but not
limited to motor vehicles, trailers, motorcycles, mopeds, motortricycles, boats and outboard
motors, atax equivalent to four percent of the purchase pricepaid or charged, or in casesuch sale
involves the exchange of property, atax equivalent to four percent of the consideration paid or
charged, including the fair market value of the property exchanged at the time and place of the
exchange, except as otherwise provided in section 144.025;

(2) A tax equivalent to four percent of the amount paid for admission and seating
accommodations, or fees paid to, or in any place of amusement, entertainment or recreation,
games and athletic events;

(3) A tax equivalent to four percent of the basic rate paid or charged on all sales of
electricity or electrical current, water and gas, natural or artificial, to domestic, commercia or
industrial consumers;

(4) A tax equivalent tofour percent onthe basic rate paid or charged on all sales of local
and long distance tel ecommuni cations service to telecommunications subscribers and to others
through equipment of telecommunications subscribers for the transmission of messages and
conversations and upon the sale, rental or leasing of all equipment or services pertaining or
incidental thereto; except that, the payment made by telecommuni cations subscribers or others,
pursuant to section 144.060, and any amounts paid for access to the Internet or interactive
computer services shall not be considered as amounts paid for telecommunications services;

(5) A tax equivaent to four percent of the basic rate paid or charged for all sales of
services for transmission of messages of telegraph companies,

(6) A tax equivalent to four percent on the amount of sales or charges for all rooms,
meals and drinks furnished at any hotel, motel, tavern, inn, restaurant, eating house, drugstore,
dining car, tourist cabin, tourist camp or other place in which rooms, meals or drinks are
regularly served to the public;

(7) A tax equivalent to four percent of the amount paid or charged for intrastate tickets
by every person operating arailroad, sleeping car, dining car, expresscar, boat, airplaneand such
buses and trucks as are licensed by the division of motor carrier and railroad safety of the
department of economic development of Missouri, engaged in the transportation of personsfor
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hire;
(8) A tax equivalent to four percent of the amount paid or charged for rental or lease of
tangible personal property, provided that if the lessor or renter of any tangible personal property

had previously purchased the property under the conditions of "sale at retaill" as defined in
subdivision [(8)] (10) of section 144.010 or leased or rented the property and the tax was paid
at the time of purchase, lease or rental, the lessor, sublessor, renter or subrenter shall not apply
or collect the tax on the subsequent lease, sublease, rental or subrental receipts from that
property. The purchase, rental or lease of motor vehicles, trailers, motorcycles, mopeds,
motortricycles, boats, and outboard motors shall be taxed and the tax paid as provided in this
section and section 144.070. In no event shall the rental or |ease of boats and outboard motors
be considered asale, charge, or feeto, for or in places of amusement, entertainment or recreation
nor shall any such rental or lease be subject to any tax imposed to, for, or in such places of
amusement, entertainment or recreation. Rental and leased boats or outboard motors shall be
taxed [under the provisions of] pursuant to the salestax laws as provided under such laws for
motor vehicles and trailers. Tangible personal property which is exempt from the sales or use
tax [under] pursuant to section 144.030 upon a sale thereof is likewise exempt from the sales
or use tax upon the lease or rental thereof.

2. All tickets sold which are sold [under the provisionsof] pur suant to sections 144.010
to 144.525 which are subject to the sales tax shall have printed, stamped or otherwise endorsed
thereon, the words "This ticket is subject to asales tax.".

3. (1) Inaddition tothetax levied and imposed pursuant to subdivisions (1) to (8)
of subsection 1 of thissection, an additional tax of oneper cent ishereby levied and imposed
upon all sellersfor the privilege of engaging in the business of selling tangible personal
property or renderingtaxableserviceat retail in thisstate, and in addition tothetax levied
and imposed pursuant to section 144.440, thereis hereby levied and imposed upon every
person for the privilege of using the highways or waterways of thisstate an additional tax
equivalent to oneper cent of thepurchaseprice, asdefined in section 144.070, which ispaid
and charged on new and used motor vehicles, trailers, boats, and outboard motors
purchased or acquired for use on the highwaysor watersof thisstate which arerequired
toberegistered pursuant tothelawsof Missouri. Except for therevenuederived fromthe
additional one percent rateimposed upon the sale of motor vehicles, trailers, motor cycles,
and motortricycles, and theadditional oneper cent imposed upon thepur chasepriceof new
and used motor vehicles, trailers, boats, and outboard motor sfor theprivilegeof usingthe
highways or waterways of this state, which shall be distributed pursuant to article 1V,
section 30(b) of the Missouri Constitution, the revenue derived from the additional one
percent rate imposed pursuant to this section shall be deposited and used exclusively as
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follows:

(a) One-fourth of suchrevenuetobedeposited intheMissouri state highway patr ol
fund; thesefundsshall not reduce or offset any futureappropriation tothe Missouri state
highway patrol and shall be in addition to any appropriation for the Missouri state
highway patrol.

(b) Twenty million dollarsper year tobedeposited inthestatetransportation fund;

(c) Theremainder of such revenueto be deposited in the state road fund.

(2) Theadditional revenue derived from thetax imposed by this subsection shall
not bepart of thetotal staterevenuewithin the meaning of article X, sections17 and 18 of
theMissouri Constitution. Theexpenditureof thisrevenueshall not bean expenseof state
gover nment pursuant toarticle X, section 20 of the Missouri Constitution. Theadditional
tax imposed by this subsection shall expire on December 31, 2022.

144.021. The purpose and intent of sections 144.010 to 144.510 isto impose atax upon
the privilege of engaging in the business, in this state, of selling tangible personal property and
those serviceslistedin section 144.020. Theprimary tax burdenisplaced upon the seller making
the taxable sales of property or service and islevied at the rate provided for in section 144.020.
Excluding sections 144.070, 144.440 and 144.450, the extent to which a seller is required to
collect the tax from the purchaser of the taxable property or service is governed by section
144.285 and in no way affects sections 144.080 and 144.100, which require all sellersto report
to the director of revenuetheir "grossreceipts’, defined herein to mean the aggregate amount of
the sales price of all sales at retail, and remit tax at [four] five percent of their gross receipts.

144.805. 1. In addition to the exemptions granted pursuant to the provisions of section
144.030, there shall also be specifically exempted from the provisions of sections 144.010 to
144.525, sections 144.600 to 144.748, and section 238.235, RSMo, and the provisions of any
local salestax law, as defined in section 32.085, RSMo, and from the computation of the tax
levied, assessed or payabl e pursuant to sections 144.010to 144.525, sections 144.600t0 144.748,
and section 238.235, RSMo, and the provisions of any local salestax law, as defined in section
32.085, RSMo, all salesof aviation jet fuel inagiven calendar year to common carriers engaged
intheinterstate air transportation of passengersand cargo, and the storage, use and consumption
of such aviation jet fuel by such common carriers, if such common carrier has first paid to the
state of Missouri, in accordance with the provisions of this chapter, state sales and use taxes
pursuant to the foregoing provisions and applicableto the purchase, storage, use or consumption
of such aviation jet fuel in a maximum and aggregate amount of one million five hundred
thousand dollars of state sales and use taxes in such calendar year.

2. To qualify for the exemption prescribed in subsection 1 of this section, the common
carrier shall furnish to the seller acertificate in writing to the effect that an exemption pursuant
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tothissectionisapplicabletotheaviation jet fuel so purchased, stored, used and consumed. The
director of revenue shall permit any such common carrier to enter into a direct-pay agreement
with the department of revenue, pursuant to which such common carrier may pay directly to the
department of revenue any applicable sales and use taxes on such aviation jet fuel up to the
maximum aggregate amount of one million five hundred thousand dollarsin each calendar year.
Thedirector of revenue shall adopt appropriate rulesand regulationstoimplement the provisions
of this section, and to permit appropriate claims for refunds of any excess sales and use taxes
collected in calendar year 1993 or any subsequent year with respect to any such common carrier
and aviation jet fuel.

3. The provisions of this section shall apply to al purchases and deliveries of aviation
jet fuel from and after May 10, 1993.

4. [Effective September 1, 1998,] All sales and use tax revenues upon aviation jet fuel
received pursuant to this chapter, less the amounts specifically designated pursuant to the
constitution or pursuant to section 144.701, for other purposes, shall be deposited to the credit
of the aviation trust fund established pursuant to section 305.230, RSMo[; provided however,
the amount of such state sales and use tax revenues deposited to the credit of such aviation trust
fund shall not exceed five million dollarsin each calendar year].

5. The provisions of this section and section 144.807 shall expire on December 31,
[2003] 2008.

155.080. 1. Thereis hereby imposed a use tax on each gallon of aviation fuel used in
propelling aircraft with reciprocating engines. Thetax isimposed at the rate of nine cents per
galon. Such tax isto be collected and remitted to this state or paid to this state in the same
manner and method and at the same time as is prescribed by chapter 142, RSMo, for the
collection of the motor fuel tax imposed on each gallon of motor fuel used in propelling motor
vehicles upon the public highways of Missouri.

2. All applicable provisionscontained in chapter 142, RSMo, governing administration,
collection and enforcement of the state motor fuel tax shall apply to this section, including but
not limited to reporting, penalties and interest.

3. Each commercial agricultural aircraft operator may apply for arefund of thetax it has
paidfor aviationfuel usedinacommercial agricultural aircraft. All such applicationsfor refunds
shall be made in accordance with the procedures specified in chapter 142, RSMo, for refunds of
motor fuel taxespaid. If any person whoiseligibleto receive arefund of aviation fuel tax fails
to apply for arefund as provided in chapter 142, RSMo, [he makes a gift of his refund to the
aviation trust fund] therefund amount shall be deposited to the credit of theaviation trust
fund pursuant to section 305.230, RSMo.

226.030. [The state highways and transportation commission shall consist of six



H.C.S.S.S. S.S. S.C.S. SB. 970, 968, et a 8

© 00N O~ WN

0000wgwwwwl\)l\Jl\Jl\)l\)l\Jl\Jl\)l\)l\Jl—‘HHI—‘I—‘HHI—‘I—‘H
~N O Ol W NP, O OWOWONO O WNPOOOONOO O D WNEO

members, who shall be appointed by the governor, by and with the advice and consent of the
senate, not more than three thereof to be members of the same politica party. Each
commissioner shall be a taxpayer and resident of state for at least five years prior to his
appointment. Any commissioner may be removed by the governor if fully satisfied of his
inefficiency, neglect of duty, or misconduct in office. All commissioners appointed prior to
October 13, 1965, shall servethetermfor which they were appointed. Commissionersappointed
pursuant to this section shall be appointed for terms of six years. Upon the expiration of each
of the foregoing terms of these commissioners a successor shall be appointed for aterm of six
yearsor until hissuccessor is appointed and qualified which term of six years shall thereafter be
the length of term of each member of the commission unless removed as above provided. The
members of the commission shall receive ascompensation for their servicestwenty-fivedollars
per day for the time spent in the performance of their official duties, and also their necessary
traveling and other expenses incurred while actually engaged in the discharge of their official
duties.]

1. A transportation commission appointed by thegovernor, by and with theadvice
and consent of the senate, shall consist of six member sappointed to six-year terms, except
that the present member s of thetransportation commission shall servefor theremainder
of their termsasfollows. member swhose terms otherwise expire December 1, 2003, shall
servewith termsexpiring July 1, 2004; amember whoseter m other wise expires December
1, 2005, shall serve with a term expiring July 1, 2006; a member whose term otherwise
expires December 1, 2007, shall serve with a term expiring July 1, 2008; and of the
member swhose ter ms other wise expire December 13, 2007, one member shall serve with
aterm expiring July 1, 2006, and the other member shall servewith aterm expiring July
1, 2008, as determined by the governor. The house and senate leader ship, which shall
mean the speaker of the house of representatives, the president pro tempor e of the senate,
and theminority floor leader sof the house and of the senate, from the samepolitical party
shall by party supply three candidates to the governor for selection as members of the
commission. The governor shall select one candidate from each party. The candidates
shall beappointed by July first in even-numbered years. In the event of a vacancy on the
commission, thehouseand senateleader ship of that political party of thevacatingmember
shall submit three candidatesfor selection asamember tothe commission to the gover nor
within thirty days of the vacancy. The governor shall have fifteen days to select a new
member of the commission. The new member of the commission shall serve only the
remainder of the unexpired six-year term of the vacating member.

2. No morethan one-half of the members of the transportation commission shall
beof thesamepolitical party. Theselection and removal of all employeesof thedepartment
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of transportation shall be without regard to political affiliation.

3. Thepresent membersof thetransportation commission shall serveas members
of the transportation commission for the remainder of the terms for which they were
appointed, except as provided in subsection 2 of this section.

4. All referencesto the highway commission or the highways and transportation
commission and thedepartment of highwaysin the statutes shall mean thetransportation
commission and the department of transportation.

226.134. All projectsfunded by bonds authorized in section 226.133 and 226.137 shall
be funded in conformity with the priorities established in the 1992 plan developed by the
transportation department.

226.137. 1. Thegeneral assembly may authorizethehighwaysand transportation
commission toissuebondsor other evidence of indebtednessfrom fiscal year 2007 to fiscal
year 2022. The principal amount of such bonds shall be no less than one hundred fifty
million dollars nor greater than two hundred fifty million dollarsin any onefiscal year.
Net proceeds, after costs of issuance have been paid, from theissuance of the bonds shall
be provided to the highways and transportation commission to pay for the cost of
construction engineering and construction. Theproceedsfrom thebondsshall not beused
to pay for administrative expenses, including but not limited to planning and design
expenses. Contracted final design shall not be considered an administrative expense, but
shall not exceed seven percent of any project.

2. To obtain authorization for the issuance of bonds, the highways and
transportation commission shall annually present to the general assembly, by the tenth
legislative day, a proposed plan and an analysis demonstrating the feasibility and
appropriateness thereof. The plan to issue bonds shall become effective no later than
forty-five calendar days after the plan proposed by the highways and transportation
commission is submitted to a regular session of the general assembly, unless it is
disapproved within forty-five calendar days of its submission to a regular session by a
concurrent resolution introduced within fourteen calendar days of the submission of the
plan to aregular session of the general assembly and adopted by a majority vote of the
elected membersof each house. If no concurrent resolution disapproving of the highway
plan is introduced within fourteen calendar days of the submission of the plan to the
legidature, then theplan shall becomeeffectiveimmediately. Thepresidingofficer of each
house in which a concurrent resolution disapproving of a plan to issue bonds has been
introduced, unlesstheresolution has been previously accepted or re ected by that house,
shall submit it to a vote of the member ship not sooner than seven calendar daysor later
than fourteen calendar daysafter introduction of the concurrent resolution pertaining to
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the department of transportation plan. The presiding officer of the house passing a
concurrent resolution disapproving of aplan toissuebondsshall immediately forward the
bill totheother houseand the presiding officer of that house shall submit it toavoteof the
member ship not sooner than seven calendar daysor later than fourteen calendar days of
its receipt from the other legisative body. The plan submitted by the highways and
transportation commission shall not be subject toamendment by either chamber and may
only bergected in itsentirety.

3. Thehighways and transportation commission shall offer such bonds at public
sale or negotiated sale. Thebondsshall befor aperiod of not lessthan ten yearsand not
mor e than twenty years from their date of issue and shall bear interest at arateor rates
not exceeding therate permitted by law.

4. Thenet proceedsof the saleor salesof any bondsissued pursuant tothissection
shall bepaid intothestateroad fund to be expended for the purpose specified pursuant to
section 226.220.

5. Bondsissued pursuant to this section shall be state road bondsas such term is
used in section 30(b) of articlelV of theMissouri Constitution, and assuch, principal and
interest payments on such bonds shall be made from the state road fund as provided in
section 30(b) of article IV of the Missouri Constitution. Bonds issued pursuant to this
section shall not be deemed to constitute a debt or liability of the state or a pledge of the
full faith and credit of the state, and the principal and interest on such bonds shall be
payablesolely from the stateroad fund. Bondsissued pursuant tothissection, theinterest
thereon, or any proceeds from such bonds shall be exempt from taxation in the state of
Missouri for all purposes except for the state estate tax.

6. Bonds may be issued for the purpose of refunding, either at maturity or in
advance of maturity, any bondsissued pursuant to thissection. Thenet proceeds of such
refunding bonds, after costs of issuance have been paid, may either be applied to the
payment of the bonds being refunded or deposited in trust and maintained in cash or
investments for the retirement of the bonds being refunded, as shall be specified by the
highwaysand transpor tation commission and theauthorizingresolution or trust indenture
securingsuch refunding bonds. Theauthorizingresolution or trustindenturesecuringthe
refunding bondsshall specify theamount and other termsof therefunding bondsand may
provide that the refunding bonds shall have the same security for their payment as
provided for the bonds being refunded. Therefunding bondsshall befor a period of not
lessthan ten year sand not mor ethan twenty year sfrom their date of issue and shall bear
interest at arate or rates not exceeding therate permitted by law. The principal amount
of refunding bondsissued pursuant tothissection shall not be counted toward thelimit on
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the principal amount of bonds per mitted pursuant to this section.

226.200. 1. Thereishereby created a" State Highways and Transportation Department
Fund" into which shall be paid or transferred all state revenue derived from highway usersasan
incident to their use or right to use the highways of the state, including all state license feesand
taxes upon motor vehicles, trailers, and motor vehicle fuels, and upon, with respect to, or on the
privilegeof themanufacture, receipt, storage, distribution, saleor usethereof (exceptingthesales
tax on motor vehiclesand trailers, and al property taxes), and all other revenuereceived or held
for expenditure by or under the department of transportation or the state highways and
transportation commission, except:

(1) Money arising from the sale of bonds,

(2) Money received from the United States government; or

(3) Money received for some particular use or uses other than for the payment of
principal and interest on outstanding state road bonds.

2. Subject to the limitations of subsection 3 of this section, from said fund shall be paid
or credited the cost:

(1) Of collection of all said state revenue derived from highway users as an incident to
their use or right to use the highways of the state;

(2) Of maintaining the state highways and transportation commission;

(3) Of maintaining the state transportation department;

(4) Of any workers compensation for state transportation department employees,

(5) Of the share of the transportation department in any retirement program for state
employees, only as may be provided by law; and

(6) Of administering and enforcing any state motor vehicle laws or traffic regulations.

3. [For all futurefiscal years, the total amount of appropriationsfrom the state highways
and transportation department fund for all state officesand departments shall not exceed thetotal
amount appropriated for such offices and departments from said fund for fiscal year 2001.]
There is hereby established a limitation on expenditures from the state highways and
transportation department fund for the purposes specified in subdivisions (1) and (6) of
subsection 2 of this section. The purpose of this limitation is to ensure that adequate
funding is available from the state highways and transportation department fund to
support operation of the state highways and transportation commission and the
department of transportation.

(1) Theinitial limit, which shall bein effect for fiscal year 2003, shall be equivalent
to the total fiscal year 2001 state highways and transportation department fund
appropriationsfor state officesand departments.

(2) For fiscal year 2004 and each fiscal year ther eafter, thelimit shall bedetermined
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asfollows:
(@) The state revenues paid or transferred into the state highways and
transportation department fund duringthesecond precedingfiscal year shall becompar ed

to the total paid or transferred into said fund during the third preceding fiscal year to
determine the percentage by which the sum of the revenues and transfers to the fund
increased or decreased; and

(b) If thesum of therevenuesand transfersincreased, thelimit in effect duringthe
preceding fiscal year shall be adjusted by the per centage increase; and

(c) If thesum of therevenues and transfersdecreased, the limit shall remain the
same asin the preceding fiscal year;

(3) Notwithstanding the provisions of subdivision (2) of this subsection, provided
anincreasein fundingfor transportation pur posesisapproved by the ninety-fir st general
assembly, second regular session and also approved by thevoters, theexpenditurelimitin
effect for fiscal year 2004 shall be deter mined asfollows:

(@) The state revenues paid or transferred into the state highways and
transportation department fund duringfiscal year 2004 shall becompar ed tothetotal paid
or transferred intosaid fund duringfiscal year 2003 to deter minethe per centage by which
the sum of therevenues and transfersto the fund increased or decreased; and

(b) If thesum of therevenuesand transfersincreased, thelimit in effect duringthe
preceding fiscal year shall be adjusted by the per centage increase; and

(c) If thesum of the revenues and transfers decreased, the limit shall remain the
same asin the preceding fiscal year.

(4) In the event that expenditures from the state highways and transportation
department fund exceed the limit established by this section, the commissioner of
administration shall transfer said amount from the general revenuefund tothe stateroad
fund. Said transfer shall occur in thefiscal year immediately following thefiscal year in
which the limitation was exceeded.

4. The provisions of subsection 3 of this section shall not apply to appropriations from
the state highways and transportation department fund to the highways and transportation
commission and the state transportation department or to appropriations to the office of
administration for department of transportation empl oyeefringe benefitsand OA SDHI payments,
or to appropriations to [the department of revenue for motor vehicle fuel tax refunds under
chapter 142, RSMo, or to appropriations to the department of revenue for refunds or
overpayments or erroneous payments from the state highways and transportation department
fund] any department for refunds, fringe benefits, and OASDHI payments.

5. All interest earned upon the state highways and transportation department fund shall
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be deposited in and to the credit of such fund.

6. Any balance remaining in said fund after payment of said costs shall be transferred
to the state road fund.

7. Notwithstanding the provisions of subsection 2 of this section to the contrary, any
fundsraised as aresult of increased taxation pursuant to sections 142.025 and 142.372, RSMo,
after April 1, 1992, shall not be used for administrative purposes or administrative expenses of
the transportation department.

226.540. Notwithstanding any other provisionsof sections 226.500 to 226.600, outdoor
advertising shall be permitted within six hundred and sixty feet of the nearest edge of the
right-of-way of [any interstate or primary highway] highways located on the interstate,
federal-aid primary system asit existed on June 1, 1991, or the national highway system
asamended in areas zoned industrial, commercial or the like and in unzoned commercial and
industrial areas as defined in this section, subject to the following regulations which are
consistent with customary usein this state:

(1) Lighting:

(a8 Norevolving or rotating beam or beacon of light that simulates any emergency light
or device shall be permitted as part of any sign. No flashing, intermittent, or moving light or
lightswill be permitted except scoreboardsand other illuminated signsdesignating public service
information, such as time, date, or temperature, or similar information, will be allowed; tri-
vision, projection and other changeable message signsshall beallowed subject to Missouri
highway and transportation commission regulations,

(b) External lighting, such as floodlights, thin line and gooseneck reflectors are
permitted, provided the light source is directed upon the face of the sign and is effectively
shielded so asto prevent beams or rays of light from being directed into any portion of themain
traveled way of thefederal-aid primary highwaysasof June 1, 1991, and all highwaysdesignated
as part of the National Highway System by the National Highway System Designation Act of
1995 and those highways subsequently designated as part of the National Highway System and
thelightsare not of such intensity so asto cause glare, impair the vision of the driver of amotor
vehicle, or otherwise interfere with adriver's operation of a motor vehicle;

(c) Nosignshall besoilluminatedthat it interfereswith the effectivenessof, or obscures,
an officia traffic sign, device, or signa;

(2) Sizeof signs:

(@ The maximum area for any one sign shall be eight hundred square feet with a
maximum height of thirty feet and a maximum length of seventy-two feet, inclusive of border
and trim but excluding the base or apron, supports, and other structural members. The areashall
bemeasured as established her ein and in rules promul gated by the commission. Indetermining
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the size of a conforming or nonconfor ming sign structure, temporary cutouts and extensions
instaled for the length of a specific display contract shall not be [included in calculating]
considered a substantial increase to the size of the permanent display; provided the actual
square footage of such temporary cutouts or extensions may not exceed thirty-three percent of
the permanent display area. Signs erected in accordance with the provisions of sections
226.500 to 226.600 prior to the effective date of this provision which fail to meet the
requirements of this provision shall be deemed legal nonconforming as defined herein;

(b) The maximum size limitations shall apply to each side of asign structure, and signs
may be placed back to back, double faced, or in V-type construction with not more than two
displays to each facing, but such sign structure shall be considered as one sign;

(c) After August 28, 1999, no new sign structure shall be erected in which two or more
displays are stacked one above the other. Stacked structures existing on or before August 28,
1999, in accordance with sections 226.500 to 226.600 shall [not] be deemed legal
nonconforming [for failure to meet the requirements of this section until such sign's structureis
modified, repaired, replaced or rebuilt] and may be maintained in accordance with the
provisions sections of 226.500 to 226.600. Structures displaying more than one display on a
horizontal basis shall be allowed, provided that total display areas do not exceed the maximum
allowed sguare footage for a sign structure pursuant to the provisions of paragraph (a) of
subdivision (2) of this section;

(3) Spacing of signs:

(@ On all interstate highways, [and] freeways [on the] and nonfreeway federal-aid
primary highways as of June 1, 1991, and all highways designated as part of the National
Highway System by the National Highway System Designation Act of 1995 and those highways
subsequently designated as part of the National Highway System:

a. Nosign structure shall be erected within [five hundred] onethousand four hundred
feet of an existing sign on the same side of the highway;

b. Outside of incorporated municipalities, no structure may be located adjacent to or
within five hundred feet of an interchange, intersection at grade, or safety rest area. Such five
hundred feet shall be measured from the beginning or ending of the pavement widening at the
exit from or entrance to the main traveled way. For purpose of this subparagraph, the term
"incorporated municipalities’ shall include "urban areas", except that such "urban areas"' shall
not be considered "incorporated municipalities' if it isfinally determined that such would have
the effect of making Missouri be in noncompliance with the requirements of Title 23, United
States Code, Section 131,

(b) [Nonfreeway federal-aid primary highways as of June 1, 1991, and all highways
designated aspart of the National Highway System by the National Highway System Designation
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Act of 1995 and those highways subsequently designated as part of the National Highway
System:

a. Outsideincorporated municipalities, no structure shall be erected within five hundred
feet of an existing sign on the same side of the highway. Sign structures existing prior to August
28, 1999, which complied with the requirements of this section when erected shall not be
deemed nonconforming for failure to comply with the spacing provisions of this section until
such sign's structure is modified, repaired, replaced or rebuilt;

b. Within incorporated municipalities, no structure shall be erected within five hundred
feet of an existing sign. Sign structures existing prior to August 28, 1999, which complied with
the requirements of this section when erected shall not be deemed nonconforming for failureto
comply with the spacing provisions of this section until such sign's structure is modified,
repaired, replaced or rebuilt;

(c)] The spacing between structure provisions of subdivision (3) of this section do not
apply to signs which are separated by buildings, natural surroundings, or other obstructionsin
such manner that only one sign facing located within such distance is visible at any one time.
Directional or other officia signsor those advertising the sale or |ease of the property on which
they are located, or those which advertise activities on the property on which they are located,
including products sold, shall not be counted, nor shall measurements be made from them for
the purpose of compliance with spacing provisions,

[(d)] (c) Nosignshall belocated in such manner asto obstruct or otherwise physicaly
interfere with the effectiveness of an official traffic sign, signal, or device or obstruct or
physicallyinterferewith amotor vehicleoperator'sview of approaching, merging, or intersecting
traffic;

[(e)] (d) The measurements in this section shall be the minimum distances between
outdoor advertising sign structures measured along the nearest edge of the pavement between
points directly opposite the signs along each side of the highway and shall apply only to outdoor
advertising sign structures located on the same side of the highway involved,

(4) Asused in this section, the words "unzoned commercia and industrial land" shall
be defined asfollows: that areanot zoned by state or local law or ordinance and on which there
islocated one or more permanent structures used for acommercial businessor industrial activity
or onwhich acommercial or industrial activity isactually conducted together withtheareaalong
the highway extending outwardly [six hundred] seven hundred fifty feet from and beyond the
edge of such activity. All measurements shall be from the outer edges of the regularly used
improvements, buildings, parkinglots, landscaped, storage or processing areasof thecommercial
or industria activity and along and paralel to the edge of the pavement of the highway. [On
nonfreeway federal-aid primary highwaysasof June 1, 1991, and all highwaysdesignated aspart
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of the National Highway System by the National Highway System Designation Act of 1995 and
those highways subsequently designated as part of the National Highway System, where there
isan unzoned commercial or industrial areaon one side of the road as described in this section,
theterm "unzoned commercial or industrial land" shall also includethoselandsdirectly opposite
on the other side of the highway to the extent of the same dimensions.] Unzoned land shall not
include:

() Land onthe oppositeside of [an interstate or freeway primary] the highway from an
unzoned commercial or industrial area as defined in this section and located adjacent to
highwayslocated on theinter state, federal-aid primary system asit existed on Junel, 1991,
or the national highway system as amended, unless the opposite side of the highway
gualifies as a separate unzoned commercial or industrial area; or

(b) Land zoned by a state or local law, regulation, or ordinance;

[(c) Land onthe opposite side of anonfreeway primary highway which isdetermined by
the proper state authority to be a scenic area;]

(5) "Commercial or industrial activities" as used in this section means those which are
generally recognized as commercial or industrial by zoning authoritiesin this state, except that
none of the following shall be considered commercial or industrial:

(&) Outdoor advertising structures;

(b) Agricultural, forestry, ranching, grazing, farming, and related activities, including
seasonal roadside fresh produce stands,

(c) Transient or temporary activities;

(d) Activitiesmorethan six hundred sixty feet from the nearest edge of the right-of-way
or not visible from the main traveled way;

(e) Activities conducted in abuilding principally used as a residence;

(f) Railroad tracks and minor sidings,

(6) Thewords "unzoned commercial or industrial land" shall also include all areas not
specified in this section which constitute an "unzoned commercial or industrial area’ within the
meaning of the present Section 131 of Title 23 of the United States Code, or as such statute may
beamended. Asusedinthissection, thewords"zoned commercial or industrial area" shall refer
to those areas zoned commercial or industrial by the duly constituted zoning authority of a
municipality, county, or other lawfully established political subdivision of the state, or by the
state and which iswithin seven hundred fifty feet of one or more per manent commer cial
or industrial activities. [Unzoned] Commercial or industrial activities as used in this section
are limited to those activities:

(& Inwhich the primary use of the property is commercial or industrial in nature;

(b) Which are clearly visible from the highway and recognizable as a commercial
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business,

() Which are permanent as opposed to temporary or transitory and of a nature that
would customarily be restricted to commercial or industrial zoning in areas comprehensively
zoned; and

(d) In determining whether the primary use of the property is commercial or industrial
pursuant to paragraph (@) of thissubdivision, the state highways and transportation commission
shall consider the following factors:

a. The presence of a permanent and substantial building;

b. The existence of utilities and [required] local business licenses, if any, for the
commercia activity;

c. On-premise signs or other identification;

d. [Communicationwith the businessowner that can be accomplished at regul ar intervals
either in person, by telephone, by fax machine, by electronic mail or by some other business
means| The presence of an owner or employee on the premises for at least 20 hours per
week;

(7) In zoned commercial and industrial areas, whenever a state, county or municipal
zoning authority has adopted laws or ordinances which include regulations with respect to the
size, lighting and spacing of signs, which regulations are consistent with the intent of sections
226.500 to 226.600 and with customary use, then from and after the effective date of such
regulations, and so long as they shall continuein effect, the provisions of this section shall not
apply totheerection of signsin such areas. Notwithstanding any other provisionsof thissection,
after August 28, 1992, with respect to any outdoor advertising which is regulated by the
provisions of subdivision (1), (3) or (4) of section 226.520 or subsection 1 of section 226.527:

(@) No county or municipality shall issue apermit to allow aregulated sign to be newly
erected without a permit issued by the state highways and transportation commission;

(b) A county or municipality may charge areasonable one-time permit or inspection fee
to assure compliance with local wind load and electrical requirements when the sign is first
erected, but acounty or municipality may not chargeapermit or inspection feefor such sign after
such initial fee. Changing the display face or performing routine maintenance shall not be
considered as erecting anew sign;

(8) Thestate highwaysand transportation commission on behalf of the state of Missouri,
may seek agreement with the Secretary of Transportation of the United States under Section 131
of Title 23, United States Code, as amended, that sections 226.500 to 226.600 are in
conformance with that Section 131 and provides effective control of outdoor advertising signs
as set forth therein. If such agreement cannot be reached and the penalties under subsection (b)
of Section 131 areinvoked, the attorney general of thisstate shall institute proceedings described



H.C.S.S.S. S.S. S.C.S. SB. 970, 968, et a 18

174

© 0 ~NO O b WN

RPN YRUYURRENRERNNNNRNNBSBSRBBRB B R
a1 DNPOOONOOOARWNRPRODOOONOODODWNIEREO

in subsection (1) of that Section 131.

226.550. 1. No outdoor advertising which is regulated by subdivision (1), (3) or (4) of
section 226.520 or subsection 1 of section 226.527 shall be erected or maintained on or after
August 28, 1992, without a one-time permanent permit issued by the state highways and
transportation commission. Application for permits shall be made to the state highways and
transportation commission on forms furnished by the commission and shall be accompanied by
apermit fee of [twenty-eight dollars and fifty cents] two hundred dollarsfor all signs; except
that, tax-exempt religious organizations as defined in subdivision (11) of section 313.005,
RSMo, service organizationsasdefined in subdivision (12) of section 313.005, RSMo, veterans
organizations as defined in subdivision (14) of section 313.005, RSMo, and fraternal
organizations as defined in subdivision (8) of section 313.005, RSMo, shall be granted apermit
for signs less than seventy-six square feet without payment of the fee. In the event a permit
holder fails to erect a sign structure within twenty-four months of issuance, said permit shall
expire and anew permit must be obtained prior to any construction.

2. No outdoor advertising which is regulated by subdivision (1), (3) or (4) of section
226.520 or subsection 1 of section 226.527 which was erected prior to August 28, 1992, shall
be maintained without a one-time permanent permit for outdoor advertising issued by the state
highwaysand transportation commission. If aone-time permanent permit wasissued by the state
highways and transportation commission after March 30, 1972, and before August 28, 1992, it
IS not necessary for a new permit to beissued. If aone-time permanent permit was not issued
for a lawfully erected and lawfully existing sign by the state highways and transportation
commission after March 30, 1972, and before August 28, 1992, a one-time permanent permit
shall beissued by the commission for each sign which is lawfully in existence on the day prior
to August 28, 1992, upon application and payment of a permit fee of [twenty-eight dollars and
fifty cents] two hundred dollars. All applicationsand feesdue pursuant to this subsection shall
be submitted before December 31, 1992.

3. For purposes of sections 226.500 to 226.600, the terminology "structure lawfully in
existence" or "lawfully existing" sign or outdoor advertising shall, nevertheless, include the
following signs unless the signs violate the provisions of subdivisions (3) to (7) of subsection
1 of section 226.580:

(1) All signserected prior to January 1, 1968;

(2) All signs erected before March 30, 1972, but on or after January 1, 1968, which
would otherwise be lawful but for thefailure to have a permit for such signs prior to March 30,
1972, except that any sign or structure which was not in compliance with sizing, spacing,
lighting, or location requirements of sections 226.500 to 226.600 as the sections appeared in the
revised statutes of Missouri 1969, wheresoever located, shall not be considered a lawfully
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existing sign or structure;

(3) All signs erected after March 30, 1972, which are in conformity with sections
226.500 to 226.600;

(4) All signserected in compliance with sections 226.500 to 226.600, RSM o, prior
to the effective date of thisact.

4. Onor after August 28, 1992, the state highways and transportation commission may,
in addition to the fees authorized by subsections 1 and 2 of this section, collect a biennial
inspection fee every two years after astate permit has been issued. Biennial inspection feesdue
after August 28, [1992] 2002, and prior to August 28, 2003, shall be [twenty-eight dollars and
fifty cents] fifty dollars. Biennial inspection feesdue on or after August 28, 2003, shall be
seventy-fivedollars. Biennial inspection feesdueon or after August 28, 2004, shall be one
hundred dollars; except that, tax-exempt religious organi zations as defined in subdivision (11)
of section 313.005, RSMo, service organizations as defined in subdivision (12) of section
313.005, RSMo, veterans organizations as defined in subdivision (14) of section 313.005,
RSMo, and fraternal organi zationsasdefined in subdivision (8) of section 313.005, RSMo, shall
not be required to pay such fee.

5. [In order to effect collection from a sign owner of delinquent and unpaid biennial
inspection feeswhich are payabl e pursuant to this section, or delinquent removal costs pursuant
to section 226.580, the state highways and transportation commission may requireany delinquent
feesto be paid before apermit isissued to the delinquent sign owner for any new sign.] I n order
to effect the more efficient collection of biennial inspection fees, the state highways and
transportation commission is encouraged to adopt arenewal system in which all per mits
in aparticular county arerenewed in thesamemonth. In conjunction with theconversion
to thisrenewal system, the state highways and transportation commission is specifically
authorized to prorate renewal fees based on changesin renewal dates.

6. Sign ownersor owners of the land on which signs are located must apply to the state
highways and transportation commission for biennial inspection and submit any feesasrequired
by this section on or before December 31, 1992. For a permitted sign which does not have a
permit, a permit shall be issued at the time of the next biennial inspection.

7. The state highways and transportation commission shall deposit all fees received for
outdoor advertising permitsand inspection feesin the state road fund, keeping aseparate record
of such fees, and the same may be expended by the commission in the administration of sections
226.500 to 226.600.

226.573. The state highways and transportation commission is authorized to adopt
administrativerul esregul ating the use of new technol ogy in outdoor advertising asallowed under
federal regulations for federal-aid primary highways as of June 1, 1991, and all highways
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designated aspart of theNational Highway System by the National Highway System Designation
Act of 1995 and those highways subsequently designated as part of the National Highway
System. Any ruleor portion of arule, asthat term is defined in section 536.010, RSMo, that is
promulgated pursuant to the authority delegated in this section shall become effective only if it
has been promulgated pursuant to the provisions of chapter 536, RSMo. This section and
chapter 536, RSMo, are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, RSMo, to review, to delay the effective date or to disapprove and annul
aruleare subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after [August 28, 1999,] the effective date of this section shall beinvalid
and void.

226.580. 1. The following outdoor advertising within six hundred sixty feet of the
right-of-way of interstate or primary highways is deemed unlawful and shall be subject to
removal:

(1) Signserected after March 30, 1972, contrary to the provisions of sections 226.500
to 226.600 and signs erected on or after January 1, 1968, but before March 30, 1972, contrary
to the sizing, spacing, lighting, or location provisions of sections 226.500 to 226.600 as they
appeared in the revised statutes of Missouri 1969; or

(2) Signsfor which apermit isnot obtained or abiennial inspection feeis[not paid as
prescribed in sections 226.500 to 226.600] mor e than twelve months past due; or

(3) Signswhichareobsolete; (Signsshall not be considered obsol ete solely because they
temporarily do not carry an advertising message.) or

(4) Signsthat are not in good repair; or

(5) Signsnot securely affixed to a substantial structure; or

(6) Signswhich attempt or appear to attempt to regulate, warn, or direct the movement
of traffic or which interfere with, imitate, or resemble any official traffic sign, signal, or device;
or

(7) Signswhich are erected or maintained upon trees or painted or drawn upon rocks or
other natural features.

2. Signserected after August 13, 1976, beyond six hundred sixty feet of theright-of-way
outside of urban areas, visiblefrom themain travel ed way of theinterstate or primary system and
erected with the purpose of their message being read from such traveled way, except those signs
described in subdivisions (1) and (2) of section 226.520 are deemed unlawful and shall be
subject to removal.

3. If asignisdeemed to be unlawful for any of the reasons set out in subsections 1 [and
2] through 7 of this section, the state highways and transportation commission shall give notice
either by certified mail or by persona service to the owner or occupant of the land on which
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advertising believed to be unlawful islocated and the owner of the outdoor advertising structure.
Such notice shall specify thebasisfor the alleged unlawful ness, shall specify theremedial action
whichisrequired to correct the unlawfulness and shall advisethat afailureto take the remedial
action within [thirty] sixty dayswill result in the sign being removed. Within [thirty] sixty days
after receipt of the notice asto him, the owner of theland or of the structure may removethesign
or may taketheremedial action specified or may filean action for administrative review pursuant
to the provisions of sections 536.067 to 536.090, RSMo, to review the action of the state
highways and transportation commission, or he may proceed under the provisions of section
536.150, RSMo, asif the act of the highways and transportation commission was one not subject
to administrativereview. Notwithstanding any other provisionsof sections 226.500 to 226.600,
no outdoor advertising structureerected prior to August 28, 1992, defined asa" structurelawfully
in existence" or "lawfully existing”, by subdivision (1), (2) or (3) of subsection 2 of section
226.550, shall be removed for failure to have apermit until anotice, as provided in this section,
has been issued which shall specify failureto obtain a permit or pay abiennia inspection fee as
the basis for alleged unlawfulness, and shall advise that failure to take the remedial action of
applying for apermit or paying theinspection fee within [thirty] sixty dayswill resultinthesign
being removed. Signs for which biennial inspection fees are delinquent shall not be
removed unless the fees are mor e than twelve months past due and actual notice of the
delinquency has been provided to the sign owner. Upon application made within the
[thirty-day] sixty-day period as provided in this section, and accompanied by the fee prescribed
by section 226.550, together with any inspection fees that would have been payable if a permit
had been timely issued, the state highways and transportation commission shall issueaone-time
permanent permit for such sign. Such signs with respect to which permits are so issued are
hereby determined by the state of Missouri to have been lawfully erected within the meaning of
"lawfully erected" as that term is used in Title 23, United States Code, section 131(g), as
amended, and shall only be removed upon payment of just compensation, except that the
issuance of permits shall not entitle the owners of such signsto compensation for their removal
if itisfinally determined that such signsarenot "lawfully erected" asthat termisused in section
131(g) of Title 23 of the United States Code.

4. If actual notice as provided in this section is given and neither the remedia action
specified istaken nor an action for review isfiled, or if an action for review isfiled and isfinally
adjudicated infavor of the state highwaysand transportation commission, the state highwaysand
transportation commission shall have authority to immediately remove the unlawful outdoor
advertising. The owner of the structure shall be liable for the costs of such removal. The
commission shall incur no liability for causing this removal, except for damage caused by
negligence of the commission, its agents or employees.
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5. If notice asprovided in this section isgiven and an action for review isfiled under the
provisions of section 536.150, RSMo, or if administrative review pursuant to the provisions of
sections 536.067 to 536.090, RSMo, is filed and the state highways and transportation
commission entersits final decision and order to remove the outdoor advertising structure, the
advertising message contained on the structure shall be removed or concealed by the owner of
the structure, at the owner's expense, until the action for judicia review is finaly adjudicated.
If the owner of the structure refuses or fails to remove or conceal the advertising message, the
commission may remove or conceal the advertising message and the owner of the structure shall
beliablefor the costs of such removal or concealment. The commission shall incur no liability
for causing the removal or concealment of the advertising message while an action for review
is pending, except if the owner finally prevailsinitsaction for judicial review, the commission
will compensate the owner at the rate the owner isactually receiving income from the advertiser
pursuant to written lease from the time the message isremoved until the judicial review isfinal.

6. Any signs advertising tourist oriented type business will be the last to be removed.

7. Any signsprohibited by section 226.527 which were lawfully erected prior to August
13, 1976, shall be removed pursuant to section 226.570.

8. The transportation department shall reimburse to the lawful owners of any said
nonconforming signsthat are now in existence asdefined in sections 226.540, 226.550, 226.580
and 226.585, said compensation calculated and/or based on a fair market value and not mere
replacement cost.

226.585. 1. The state transportation department may cut and trim any vegetation on the
highway right-of-way which interferes with the effectiveness of or obscures alawfully erected
billboard, or the highways and transportation commission shall promul gate reasonabl e rulesand
regul ationsto permit the cutting and trimming of such vegetation on the highway or right-of-way
by the owner of such billboard. Theright to a vegetation permit by an outdoor advertising
permit holder shall beissued in accordancewith therulesand regulationspromulgated by
the highways and transportation commission. Such rules and regulations shall be
promulgated within twelve months after August 28, 1992, or the commission shall suspend the
collection of the biennial inspection fees prescribed by section 226.550 until such rules are
promulgated, and such rules may include authority to charge a reasonable fee for such
[permission] permit. This section shall not apply if its implementation would have the effect
of making Missouri be in noncompliance with requirements of Title 23, United States Code,
section 131.

226.670. No person shall operate, establish, or maintain ajunkyard, any portion of which
iswithin one thousand feet of the nearest edge of the right-of-way of any interstate or primary
highway, without obtaining alicense from the state highways and transportation commission of
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Missouri. The state highways and transportation commission shall have authority to issue a
license for the establishment, operation, and maintenance of junkyards within the limits
established in the preceding section and shall charge [an annual] a permit fee of [ten] fifty
dollars, payablein advance. All licenses shall expire on the first day of January following the
date of issue and the commission may chargeapro ratapart of theannual licensefeefor portions
of ayear. Licensesshall berenewed from year to year on payment of [thelicense feg] atwenty-
fivedollar renewal fee. Such fee shall be deposited in the highway fund and be expended by
the state highways and transportation commission in the administration of provisionsof sections
226.650 to 226.720.

226.730. If ajunkyard violates any provision of sections 226.650 to 226.720, the
state highways and transportation commission is authorized to give notice of violation
either by certified mail or by personal service to the owner or occupant of the land on
which the junkyard is located and to the owner of the junkyard including any tenant
interests. Thenoticeof violation shall specify thereason for theviolation and shall specify
theremedial action whichisrequiredtocorrect theviolation. Remedial action may include
removal of thejunkyard. Thenotice of violation shall also advisethat afailuretotakethe
remedial action within thirty days of receipt of the notice of violation or may request
administrativereview by the state highwaysand transportation commission of the notice
of violation. Any administrative review shall be pursuant to chapter 536. The state
highways and transportation commission is authorized to delegate the decision of
administrativereview to the hearing officer or to an appealsboard. Intheevent of such
delegation, thedecision of thehearing officer or appealsboard intheadministrativereview
shall beconsider ed thedecision of the statehighwaysand transpor tation commission. Any
decision may be judicially reviewed pursuant to chapter 536. The state highways and
transportation commissionisauthorized toremoveor abatethejunkyard at the cost of the
owner of such junkyard if the specified remedial action isnot taken and no timely request
for administrative review is made or if any decision on administrative review is finally
adjudicated in favor of the state highways and transportation commission. The
commission shall incur no liability for causing the removal or abatement of thejunkyard
except for damage caused by the negligence of the commission, its agents, or employees.

227.100. 1. All contracts for the construction of said work shall be let to the lowest
responsible bidder or bidders after notice and publication of an advertisement in a newspaper
published in the county where the work is to be done, and in such other publications as the
commission may determineg[; provided, that in all caseswherethe project advertised shall befor
the construction of more than ten miles of road, such advertisement shall provide for bids on
sections of said road not to exceed ten miles, as well as on the project as a whole, and such
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contract shall then belet so asto provide for the most economical construction of said project],
provided, that all contractsfor the construction of concrete-surfaced state highways shall
belet as provided herein in accordance with the lowest bid price upon the acceptance of
alternatebidssubmitted pursuant to plansand specificationsfor alter nateconstruction by
portland cement concrete and asphaltic concrete of compar able design.

2. Each bid shall be accompanied by a certified check or acashier's check or abid bond,
guaranteed by a surety company authorized by the director of the department of insurance to
conduct surety businessin the state of Missouri, equal to five percent of the bid, which certified
check, cashier's check, or bid bond shall be deposited with the commissioner as aguaranty and
forfeited to the state treasurer to the credit of the state road fund in the event the successful
bidder fails to comply with the terms of the proposal, and return to the successful bidder on
execution and delivery of the performance bond provided for in subsection 4. The checksof the
unsuccessful bidders shall be returned to them in accordance with the terms of the proposal.

3. All notices of theletting of contracts under this section shall state the time and place
when and where bids will be received and opened, and all bids shall be sealed and opened only
at the time and place mentioned in such notice and in the presence of some member of the
commission or some person named by the commission for such purpose.

4. The successful bidders for the construction of said work shall enter into contracts
furnished and prescribed by the commission and shall give good and sufficient bond, in asum
equal to the contract price, to the state of Missouri, with sureties approved by the commission
and to ensure the proper and prompt compl etion of said work in accordance with the provisions
of said contracts, and plans and specifications; provided, that if, in the opinion of the majority
of the members of the commission, the lowest bid or bids for the construction of any of the
roads, or parts of roads, herein authorized to be constructed, shall be excessive, then, and in that
event, said commission shall havetheright, and it is hereby empowered and authorized to reject
any or all bids, and to construct, under its own direction and supervision, all of such roads and
bridges, or any part thereof.

227.107. 1. Notwithstanding any provision of section 227.100tothecontrary, asan
alternative to the requirements and procedur es specified by sections 227.040 to 227.100,
thestate highwaysand transportation commission isauthorized to enter into one highway
design-build project contract. The design-build pilot project authorized by this section
shall be selected by the highwaysand transportation commission from projectsapproved
by the East-West Gateway Coordinating Council and included in the statewide
transportation improvement program approved by the commission. Authority to enter
into design-build projects granted by this section shall expire on July 1, 2012, unless
extended by statute. Any design-build pilot project contract entered into before July 1,
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2012, may becontinued toitscompletion through thedesign-build method of construction.

2. For the purpose of this section a " design-builder” is defined as an individual,
cor poration, partnership, joint venture or other entity, including combinations of such
entities making a proposal to perform or performing a design-build highway project
contract.

3. For the purpose of this section, " design-build highway project contract” is
defined as the procurement of all materials and services necessary for the design,
construction, reconstruction or improvement of astatehighway project in asinglecontract
with a design-builder capable of providing the necessary materials and services.

4. For the purpose of this section, " highway project” is defined as the design,
construction, reconstruction or improvement of highwaysor bridgesunder contract with
the state highways and transportation commission, which is funded by state, federal or
local funds or any combination of such funds.

5. Inusing adesign-build highway proj ect contract, the commission shall establish
awritten procedureby rulefor prequalifying design-builder sbefor e such design-builders
will be allowed to make a proposal on the project.

6. In any design-build highway proj ect contr act, whether involving stateor federal
funds, the commission shall require that each person submitting a request for
gualificationsprovideadetailed disadvantaged businessenter priseparticipation plan. The
plan shall provide information describing the experience of the person in meeting
disadvantaged business enterprise participation goals, how the person will meet the
department of transportation'sdisadvantaged business enter prise participation goal and
such other qualifications that the commission considersto be in the best interest of the
state.

7. Thecommission isauthorized toissuearequest for proposalsto a maximum of
five design-builders prequalified in accordance with subsection 5 of this section.

8. Thedesign-builder awar ded thecontract for such project shall performwork in
actual construction of the project amounting to not lessthan fifty per cent of construction
costs. Thecommission may requireapproval of any per son performing subcontract work
on the design-build highway project.

9. The bid bond and performance bond requirements of section 227.100 and the
payment bond requirements of section 107.170, RSMo, shall apply to the design-build
highway pr oj ect.

10. The commission is authorized to prescribe the form of the contracts for the
work.

11. The commission is empowered to make all final decisions concerning the
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performance of the work under the design-build highway project contract, including
claimsfor additional time and compensation.

12. The provisions of sections 8.285 to 8.291, RSMo, shall not apply to the
procurement of architectural, engineering or land surveying servicesfor thedesign-build
highway project, except that any person providing architectural, engineering or land
surveying services for the design-builder on the design-build highway project must be
licensed in Missouri to provide such services.

13. The commission shall pay a reasonable stipend to prequalified responsive
design-builders who submit a proposal, but are not awarded the design-build highway
project.

14. Thecommission shall comply with the provisionsof any act of congressor any
regulationsof any federal administrative agency which providesand authorizesthe use of
federal fundsfor highway projects using the design-build process.

15. Thecommission shall promulgateadministrativerulestoimplement thissection
or to secure federal funds. Such rules shall be published for comment in the Missouri
Register and shall include prequalification criteria, the make-up of the prequalification
review team, specifications for the design criteria package, the method of advertising,
receiving and evaluating proposals from design-builders, the criteria for awarding the
design-build highway pr oj ect based on thedesign criteriapackageand a separ atepr oposal
stating the cost of construction, and other methods, proceduresand criteria necessary to
administer this section.

16. The commission shall make a status report to the members of the general
assembly and the governor following the award of the design-build project, as an
individual component of the annual report submitted by the commission to the joint
transportation oversight committee in accordance with the provisions of section 21.795,
RSMo. The annual report prior to advertisement of the design-build highway project
contractsshall statethegoalsof theproject in reducing costsand/or thetime of completion
for theproject in comparison tothedesign-bid-build method of construction and objective
measur ementstobeutilized in deter mining achievement of such goals. Subsequent annual
reportsshall include: thetime estimated for design and construction of different phases
or segmentsof the project and the actual timerequired to complete such work duringthe
period; theamount of each progresspayment to thedesign- builder during theperiod and
the percentage and a description of the portion of the project completed regarding such
payment; the number and a description of design change ordersissued during the period
and the cost of each such change order; upon substantial and final completion, the total
cost of the design-build highway project with a breakdown of costs for design and
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construction; and such other measurements as specified by rule. The annual report
immediately after final completion of the project shall state an assessment of the
advantagesand disadvantages of the design-build method of contracting for highway and
bridge projects in comparison to the design-bid-build method of contracting and an
assessment of whether the goals of the project in reducing costs and/or the time of
completion of the project were met.

17. Thecommission shall givepublicnoticeof arequest for qualificationsin at least
two public newspapersthat aredistributed wholly or in part in thisstateand at least one
construction industry trade publication that isdistributed nationally.

18. The commission shall publish its cost estimates of the design-build highway
project award and the desired project completion date along with its public notice
requesting qualifications of proposersfor the design-build project.

19. If the commission fails to receive at least two responsive submissions from
design-builders considered qualified, submissions shall not be opened and it shall
readvertise the project.

227.040. The engineer shall proceed to cause surveys to be made of the state highway
system as designated in section 227.020, and to prepare detail plans and specifications for each
part thereof as soon as practicable; provided, however, that wherever surveys have heretofore
been made, it shal be the duty of the engineer, when practicable, to adopt and utilize such
surveys, together with plans and specifications if any have been made by the transportation
department; provided, that all plansand specificationsfor concr ete-surfaced r oadway shall
include provisionsfor alternate construction by portland cement concrete and asphaltic
concrete of compar able design.

227.050. Theengineer shall, assoon aspracticable, submit to the commission inwriting
[his] recommendations asto detail plans, width of right-of-way and surfaced roadway and type
and character of construction for each county, and at the same time furnish a copy thereof to the
county clerk for public information. The commission may approve, disapprove, modify or
amend the proposals so recommended, [and the] provided that all proposals approved for
concrete-surfaced roadway shall include provisionsfor alter nateconstruction by portland
cement concr eteand asphaltic concr eteof compar abledesign. Theaction of thecommission
thereon shall be the action of the department on such subject, and shall not be modified or
disturbed except by subsequent action of the commission.

227.060. The commission shall determine the width of the right-of-way and of the
surface roadway of state highways and shall also determine the type and character of
construction. Every determination of thetype and character of construction for concrete-
surfaced roadway shall make provision for alternate construction by portland cement



H.C.S.S.S. S.S. S.C.S. SB. 970, 968, et a 28

©O© 00 N O O

10
1

|_\

0O NO Ul & WNDN

© 00N Ok~ WNDN

N e e R e e e
© © O ~NO®UNMWNIERERO

concr eteand asphaltic concr eteof compar abledesign. Inmaking decision astowidths, types
and character of construction, there shall be taken into consideration the probable volume and
weight of intercounty and intracounty vehicular traffic over such state highways, the density of
population and the character of the territory through which such state highways are to be
constructed. Durability and low maintenance cost shall be considered in connection with the
probable volume and weight of such traffic; provided, that in the construction of state roads, no
width of less than twelve feet of hard surface shall be considered.

227.108. In any construction contract, whether involving stateor federal funds, the
highways and transportation commission shall require that each person submitting a
request for qualifications provide a detailed disadvantaged business enterprise
participation plan. The plan shall provide information describing the experience of the
person in meeting disadvantaged business enter prise participation goals, how the person
will meet the department of transportation's disadvantaged business enterprise
participation goal and such other qualificationsthat the commission considersto bein the
best interest of the state.

234.032. 1. The general assembly may annually appropriate up to one million
dollarsfrom thestaterevenuefund to fund a project to upgrade nonstate highway system
bridges. Moneys shall be appropriated to the department of transportation, which shall
administer theproject. Moneysappropriated for thisproject shall be kept separatefrom
all other funds of the department and shall be expended for the purposes specified in this
section and for no other purpose. The department shall establish proceduresto ensure
accountability for theproject funds, and shall requirean annual report fromtheuniversity
and will provide such information to the governor and the general assembly asrequired
in theannual report.

2. Thedepartment shall establish appropriate procedures, in accordancewith the
purposes of this section for selection of project bridges. Thedepartment shall utilize one
of the innovation centers authorized by section 348.271, RSMo, as the contracting
organization for this project.

3. Moneysfrom the project funds shall be used for the analysis and improvement
of existing nonstate highway system bridges. Bridges that are currently under the
responsibility for repair or maintenance by the department of transportation shall not be
eligiblefor this project.

4. Theproject shall utilizethe center for infrastructureengineering studiesat the
University of Missouri-Rollafor selection of the applicable bridgesthat can be improved
and thelifespan extended by use of technology that has been developed and tested. The
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selection shall be approved by the department of transportation. Theselection of bridges
may consider thefollowing criteria:

(1) Thosebridgeswhose usage has been seriously hampered by load posting;

(2) Thosebridgesthat have been approved by thelocal authority to beincluded in
thisproject;

(3) Thosebridgesthat restoration can providethegreatest local economicimpact;
and

(4) Thosebridgesthat, combined together, provide the best overall impact on the
state.

5. The center for infrastructure engineering studies at the University of
Missouri-Rolla shall create and lead an industry consortium to perform the structural
analysisand technology application required for theimprovement of the selected bridges,
createtherequired technical data, and providetechnology transfer tolocal communities.

6. The University of Missouri-Rolla shall match every two dollars appropriated
with thisproject pursuant tothissection with onedollar fromitsresear ch funds. Research
funding for this project may come from:

(1) Local county, city, or townships,

(2) Transportation districts;

(3) Federal government; and

(4) Private contributions.

7. State-approved moneysin theprojectsfundsshall in no event beused to defray
costsnor mally attributed toinstitutional over head. Thechargeability of any disputed item
shall be determined by the department, and decisions of the department with respect to
selection of applied projects shall befinal.

8. Reasonableand necessary administrativecostsfor thesolicitation and evaluation
of projectsproposals, and for theprepar ation of reportsconcer ningthe proj ect funds, shall
be chargeableto the project, subject to the approval of the department.

301.129. Thereis established in this section an advisory committee for the department
of revenue, which shall exist solely to develop uniform designs and common colors for motor
vehicle license plates issued under this chapter and to determine appropriate license plate
parameters for al license plates issued [under] pursuant to this chapter. The advisory
committee may adopt more than one type of design and color scheme for license plates issued
[under] pursuant to thischapter; however, each license plate of adistinct type shall be uniform
in design and color scheme with all other license plates of that distinct type. The specifications
for the fully reflective material used for the plates, as required by section 301.130, shall be
determined by thecommittee. Such platesshall meet any specificrequirementsprescribedinthis
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chapter. The advisory committee shall consist of the director of revenue, the superintendent of
the highway patrol, the correctional enterprises administrator, one person appointed by the
governor, one state senator appointed by the president pro tem of the senate and one state
representative appointed by the speaker of the house of representatives. Prior to April 1, [1996]
2003, the committee [shall] may meet, select a chairman from among their members, and
develop uniform design and license plate parameters for the motor vehicle license platesissued
[under] pursuant to this chapter with particular emphasis on public safety. Prior to
determining thefinal design of the plates, the committee shall hold at |east three public meetings
in different areas of the state to invite public input on the final design. Members of the
committee shall be reimbursed for their actual and necessary expenses incurred in the
performance of their duties under this section out of funds appropriated for that purpose. The
committee shall direct thedirector of revenueto implement itsfinal design of the uniform motor
vehicle license plates and any specific parameters for al license plates developed by the
committee not later than April 1, [1996] 2003. The committee shall be dissolved upon
completion of its duties [under] pursuant to this section.

302.720. 1. Except when operating under an instruction permit as described in this
section, no person may drive a commercial motor vehicle unless the person has been issued a
commercia driver's license with applicable endorsements valid for the type of vehicle being
operated as specified in sections 302.700 to 302.780. A commercial driver'sinstruction permit
shall allow the holder of a valid license to operate a commercia motor vehicle when
accompanied by the holder of acommercia driver'slicensevalid for the vehicle being operated
and who occupies a seat beside the individual, or reasonably near the individual in the case of
buses, for the purpose of giving instruction in driving the commercial motor vehicle. A
commercial driver'sinstruction permit shall be valid for the vehicle being operated for a period
of not more than six months, and shall not be issued until the permit holder has met all other
requirements of sections 302.700to 302.780, except for thedrivingtest. A permit holder, unless
otherwise disqualified, may begranted one six-month renewal within aone-year period. Thefee
for such permit or renewal shall be five dollars. In the aternative, a commercial driver's
instruction permit shall be issued for athirty-day period to alow the holder of avalid driver's
license to operate a commercial motor vehicle if the applicant has completed all other
reguirements except the driving test. The permit may be renewed for one additional thirty-day
period and the fee for the permit and for renewal shall be five dollars.

2. No person may beissued acommercial driver'slicenseuntil he has passed written and
driving testsfor the operation of acommercial motor vehiclewhich complieswith theminimum
federal standards established by the secretary and has satisfied all other requirements of the
Commercial Motor Vehicle Safety Act of 1986 (Title XII of Pub. Law 99-570), as well as any
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other requirementsimposed by statelaw. Applicantsfor ahazardousmaterialsendor sement
must also meet therequirementsof the U.S. Patriot Act of 2001 (Title X of Pub. Law 107-
56) as specified and required by regulations promulgated by the secretary. Nothing
contained in this subsection shall be construed as prohibiting the director from establishing
aternate testing formats for those who are functionaly illiterate; provided, however, that any
such alternate test must comply with the minimum requirements of the Commercial Motor
Vehicle Safety Act of 1986 (Title XI1 of Pub. Law 99-570) as established by the secretary.

(1) Thewritten and driving tests shall be held at such times and in such places as the
director may designate. A five-dollar examination fee shall be paid by the applicant upon
completion of any written or driving test. The director shall delegate the power to conduct the
examinations required under sections 302.700 to 302.780 to any member of the highway patrol
or any person employed by the highway patrol qualified to give driving examinations.

(2) The director shall adopt and promulgate rules and regulations governing the
certification of third-party testers by the department of revenue. Such rulesand regul ations shall
substantially comply with the requirements of 49 CFR Part 383, Section 383.75. A certification
to conduct third-party testing shall be valid for one year, and the department shall charge afee
of one hundred dollars to issue or renew the certification of any third-party tester. Any
third-party tester who violatesany of therulesand regul ations adopted and promul gated pursuant
to this section shall be subject to having his certification revoked by the department. The
department shall provide written notice and an opportunity for the third-party tester to be heard
in substantially the same manner as provided in chapter 536, RSMo. If any applicant submits
evidencethat he has successfully completed atest administered by athird-party tester, the actual
driving test for acommercial driver's license may then be waived.

(3) Every applicant for renewal of a commercial driver's license shall provide such
certifications and information as required by the secretary and if such person transports a
hazardous material must also meet therequirementsof theU.S. Patriot Act of 2001 (Title X
of Pub. Law 107-56) as specified and required by regulations promulgated by the
secretary, such person shall be required to take the written test for such endorsement. A
five-dollar examination fee shall be paid for each test taken.

3. The director may waive the driving test for a commercial driver's license if such
applicant provides the certifications required by regulations established by the secretary as a
substitute for the driving test and holds avalid license.

4. The certifications may include, but not be limited to, stating that during the two-year
period immediately prior to applying for acommercial driver's license the applicant:

(1) Has not had more than one license;

(2) Has not had any license suspended, revoked, canceled or disqualified;
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(3) Hasnot had aconviction in any type of motor vehicle for driving while intoxicated,
driving while under the influence of alcohol or controlled substance, leaving the scene of an
accident or felony involving the use of acommercial motor vehicle;

(4) Has not violated any state law or county or municipa ordinance relating to the
operation of amotor vehicle in connection with an accident; and

(5) Has no record of an accident in which such applicant was at fault.

5. Inorder to bevalid as acertification exempting the applicant from thedriving test, the
applicant shall also provide evidence and certify that:

(1) Heisregularly employedin ajob requiring him to driveacommercial motor vehicle,
and

(2) He has previoudly taken and passed a driving test given by a state with a classified
licensing and testing system, and that the test was behind the wheel in arepresentative vehicle
for that applicant's license classification; or

(3) He has operated, for at least two years immediately preceding application for a
commercia driver's license, a vehicle representative of the commercial motor vehicle the
applicant drives or expectsto drive.

6. A commercia driver's license may not be issued to a person while the person is
disqualified from driving acommercia motor vehicle, when adisqualification ispending in any
state or while the person's driver's license is suspended, revoked, or canceled in any state; nor
may a commercia driver's license be issued unless the person first surrenders in a manner
prescribed by the director any commercial driver'slicenseissued by another state, which license
shall be returned to the issuing state for cancellation.

304.001. Asused in this chapter and chapter 307, RSMo, the following terms shall
mean:

(1) "Abandoned property”, any unattended motor vehicle, trailer, all-terrain vehicle,
outboard motor or vessel removed or subject to removal from public or private property as
provided in sections 304.155 and 304.157, whether or not operational or any motor vehicle
involved in an accident whereby a law enforcement official requests such vehicle to be
removed from the scene because the operator or owner is unable to arrange for the
abandoned property'stimely removal;

(2) "Commercial vehicleenforcement officers’, employeesof theMissouri state highway
patrol who are not members of the patrol but who are appointed by the superintendent of the
highway patrol to enforce the laws, rules, and regulations pertaining to commercia vehicles,
trailers, special mobile equipment and drivers of such vehicles;

(3) "Commercia vehicle inspectors’, employees of the Missouri state highway patrol
who are not members of the patrol but who are appointed by the superintendent of the highway
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patrol to supervise or operate permanent or portable weigh stations in the enforcement of
commercia vehicle laws;

(4) "Commission”, the state highways and transportation commission;

(5) "Department”, the state transportation department;

(6) "Freeway", adivided state highway with four or more lanes, with no access to the
throughways except the established interchanges and with no at-grade crossings;

(7) "Interstate highway", a state highway included in the national system of interstate
highways located within the boundaries of Missouri, as officially designated or as may be
hereafter designated by the state highways and transportation commission with the approval of
the Secretary of Transportation, pursuant to Title 23, U.S.C., as amended;

(8) "Members of the patrol”, the superintendent, lieutenant colonel, majors, captains,
director of radio, lieutenants, sergeants, corporals and patrolmen of the Missouri state highway
patrol;

(9) "Off-road vehicle", any vehicle designed for or capable of cross-country travel on or
immediately over land, water, ice, snow, marsh, swampland, or other natural terrain without
benefit of aroad or trail:

(@ Including, without limitation, the following:

a Jeeps,

b. All-terrain vehicles,

c. Dune buggies;

d. Multiwhedl drive or low-pressure tire vehicles;

e. Vehicle using an endless belt, or tread or treads, or a combination of tread and
low-pressure tires;

f. Motorcycles, trail bikes, minibikes and related vehicles;

0. Any other means of transportation deriving power from any source other than muscle
or wind; and

(b) Excluding the following:

a. Registered motorboats;

b. Aircraft;

c. Any military, fire or law enforcement vehicle;

d. Farm-typetractorsand other self-propelled equipment for harvesting and transporting
farm or forest products;

e. Any vehicle being used for farm purposes, earth moving, or construction while being
used for such purposes on the work site;

f. Self-propelled lawnmowers, or lawn or garden tractors, or golf carts, while being used
exclusively for their designed purpose; and
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g. Any vehicle being used for the purpose of transporting a handicapped person;

(10) "Person”, any natural person, corporation, or other legal entity;

(11) "Right-of-way", the entire width of land between the boundary lines of a state
highway, including any roadway;

(12) "Roadway", that portion of a state highway ordinarily used for vehicular travel,
exclusive of the berm or shoulder;

(13) "State highway", a highway constructed or maintained by the state highways and
transportation commission with the aid of state funds or United States government funds, or any
highway included by authority of law in the state highway system, including all right-of-way;

(14) "Towing company", any person or entity which tows, removes or stores abandoned
property,

(15) "Urbanized area’, an area with a population of fifty thousand or more designated
by the Bureau of the Census, within boundaries to be fixed by the state highways and
transportation commission and local officials in cooperation with each other and approved by
the Secretary of Transportation. The boundary of an urbanized area shall, at a minimum,
encompass the entire urbanized area as designed by the Bureau of the Census.

304.370. 1. For the purpose of this section, hazardous materials shall be defined
pursuant to Part 397, Title 49, Code of Federal Regulations, as adopted and amended.

2. Noperson shall transport hazardousmaterialsin or through any highway tunnel
located beneath any airport runway in this state. For purposes of this section, a tunnel
shall bedefined asa horizontal subterranean passageway through or under an obstruction
of alength of one hundred yardsor more.

3. No person shall park a vehicle containing hazardous materials within three
hundr ed feet of any highway tunnel located beneath any air port runway in thisstate except
as provided pursuant to Part 397, Title 49, Code of Federal Regulations, as such
regulations have been and may periodically be amended.

4. Any person who isfound or pleads guilty to a violation of this section shall be
guilty of a class B misdemeanor. Any person whoisfound or pleadsguilty to a second or
subsequent violation of thissection shall beguilty of a classA misdemeanor. Violations of
this section shall be enfor ced pursuant to section 390.201, RSMo.

305.230. 1. The state highways and transportation commission shall administer an
aeronautics program within this state. The [state] commission shall encourage, foster and
participate with the political subdivisions of this state in the promotion and development of
aeronautics. The[state] commission may providefinancial assistanceintheform of grantsfrom
funds appropriated for such purpose to any political subdivision or instrumentality of this state
acting independently or jointly or to the owner or owners of any privately owned airport
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designated as areliever by the Federal Aviation Administration for the planning, acquisition,
construction, improvement or maintenance of airports, or for other aeronautical purposes.

2. Any political subdivision or instrumentality of thisstate or the owner or ownersof any
privately owned airport designated asareliever by the Federal Aviation Administrationreceiving
state funds for the purchase, construction, or improvement, except maintenance, of an airport
shall agreebeforeany fundsare paidtoit to control by ownership or leasetheairport for aperiod
equal to the useful life of the project as determined by the [state] commission following the last
payment of state or federal fundstoit. In the event an airport authority ceases to exist for any
reason, this obligation shall be carried out by the governing body which created the authority.

3. Unlessotherwise provided, grantsto political subdivisions, instrumentalitiesor to the
owner or ownersof any privately owned airport designated as areliever by the Federal Aviation
Administration shall be made from the aviation trust fund. In making grants, the commission
shall consider whether thelocal community has given financial support to theairport in the past.
Priority shall be given to airports with local funding for the past five years with no reduction in
such funding. The aviation trust fund is arevolving trust fund exempt from the provisions of
section 33.080, RSMo, relating to the transfer of funds to the general revenue funds of the state
by the state treasurer. All interest earned upon the balance in the aviation trust fund shall be
deposited to the credit of the same fund.

4. Themoneysintheaviation trust fund shall be administered by the [state] commission
and, when appropriated, shall be used for the following purposes:

(1) As matching funds on an up to [eighty] ninety percent [state/twenty] state/ten
percent local basis, except in the case where federal funds are being matched, when the ratio of
state and local funds used to match the federal funds shall be fifty percent state/fifty percent
local:

() For preventive maintenance of runways, taxiwaysand aircraft parking areas, and for
emergency repairs of the same;

(b) For the acquisition of land for the development and improvement of airports;

(c) For the earthwork and drainage necessary for the construction, reconstruction or
repair of runways, taxiways, and aircraft parking aress;

(d) For the construction, or restoration of runways, taxiways, or aircraft parking areas;

(e) For the acquisition of land or easements necessary to satisfy Federal Aviation
Administration safety requirements;

(f) For the identification, marking or removal of natural or manmade obstructions to
airport control zone surfaces and safety areas,

(g) For the installation of runway, taxiway, boundary, ramp, or obstruction lights,
together with any work directly related to the electrical equipment;
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(h) For the erection of fencing on or around the perimeter of an airport;

(i) For purchase, installation or repair of air navigational and landing aid facilities and
communication equipment;

(j) For engineering related to a project funded under the provisions of this section and
technical studies or consultation related to aeronautics;

(k) For airport planning projects including master plans and site selection for
development of new airports, for updating or establishing master plans and airport layout plans
at existing airports,

(I) For the purchase, installation, or repair of safety equipment and such other capital
improvements and equipment as may be required for the safe and efficient operation of the
airport;

(2) Astotal funds, with no local match:

(a) For providingair markers, windsocks, and other itemsdetermined to beintheinterest
of the safety of the genera flying public;

(b) For the printing and distribution of state aeronautical charts and state airport
directories on an annual basis, and a newsdletter on a quarterly basis or the publishing and
distribution of any public interest information deemed necessary by the [state] commission;

(c) For the conducting of aviation safety workshops;

(d) For the promotion of aerospace education;

(3) Astotal fundswith nolocal match, up to five hundred thousand dollars per year may
be used for the cost of operating existing air traffic control towers that do not receive funding
from the Federal Aviation Administration or the United States Department of Defense, except
no more than one hundred twenty-five thousand dollars per year may be used for any individual
control tower.

5. Inthe event of a natural or manmade disaster which closes any runway or renders
inoperative any electronic or visual landing aid at an airport, any funds appropriated for the
purpose of capital improvementsor maintenance of airports may be madeimmediately available
for necessary repairs once they are approved by the [Missouri department of transportation]
commission. For projects designated as emergencies by the [Missouri department of
transportation] commission, al requirementsrel ating to normal procurement of engineeringand
construction services are waived.

6. Asused in this section, the term "instrumentality of the state" shall mean any state
educational institution as defined in section 176.010, RSMo, or any state agency which owned
or operated an airport on January 1, 1997, and continues to own or operate such airport.

307.205. 1. For the purposes of this section, " electric personal assistive mobility
device" (EPAMD) shall mean a self-balancing, two nontandem wheeled device, designed
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totransport only one person, with an electric propulsion system with an aver age power of
seven hundred fifty watts (one horsepower), whose maximum speed on a paved level
surface, when power ed solely by such a propulsion system while ridden by an operator
who weighs one hundred seventy pounds, islessthan twenty miles per hour.

2. An electric personal assistive mobility device may be operated upon a street,
highway, sidewalk, and bicycle path. Every person operating such a device shall be
granted all of the rights and be subject to all of the duties applicable to a pedestrian
pursuant to chapter 304, RSMo.

3. Personsunder sixteen year sof ageshall not operatean electric personal assistive
mobility device, except for an operator with a mobility-related disability.

4. An electricpersonal assistivemobility deviceshall be operated only on r oadways
with a speed limit of forty-five miles per hour or less. Thisshall not prohibit the use of
such devicewhen crossing r oadwayswith speed limitsin excessof forty-fivemilesper hour.

5. A city or town shall have the authority to regulate the operation of an electric
per sonal assistive mobility device within itscity or town limits.

307.207. Every electric per sonal assistivemobility device(EPAMD) when in useon
a roadway during the period from one-half hour after sunset to one-half hour before
sunrise shall be equipped with the following:

(1) A front-facinglamp onthefront or carried by therider which shall emit awhite
light visible at night under normal atmospheric conditionson a straight, level, unlighted
roadway at five hundred feet;

(2) Arear-facingredreflector, at least two squar einchesin reflective surfacear ea,
or a rear-facing red lamp, on the rear which shall be visible at night under normal
atmospheric conditions on a straight, level, unlighted roadway when viewed by a vehicle
driver under the lower beams of vehicle headlights at six hundred feet.

307.209. Every person operating an electric personal assistive mobility device
(EPAMD) at lessthan the posted speed or slower than the flow of traffic upon a street or
highway shall ride as near to theright side of the roadway as safe, exercising due care
when passing a standing vehicle or one proceeding in the same direction, except when
making a left turn, when avoiding hazar dous conditions, when the laneistoo narrow to
sharewith another vehicle, or when on a one-way street.

307.211. Any person seventeen yearsof age or older who violatesany provision of
sections 307.205 to 307.211isguilty of an infraction and, upon conviction ther eof, shall be
punished by afineof not lessthan five dollarsnor morethan twenty-fivedollars. Such an
infraction doesnot constitutea crimeand conviction shall not giveriseto any disability or
legal disadvantage based on conviction of a criminal offense. If any person under
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seventeen year s of age violatesany provision of section 307.205to 307.211 in the presence
of a peace officer possessing the duty and power of arrest for violation of the general
criminal lawsof thestateor for violation of ordinancesof countiesor municipalitiesof the
state, said officer may impound the electric personal assistive mobility device (EPAMD)
involved for a period not to exceed five days upon issuance of areceipt to the child riding
it or toitsowner.

Section B. Section A of this act is hereby submitted to the qualified voters of this state
for approval or rejection at an election which is hereby ordered and which shall be held and
conducted on the Tuesday immediately following the first Monday in November, 2002, or at a
special election to be called by the governor for that purpose, pursuant to the laws and
constitutional provisions of this state applicable to genera elections and the submission of
referendum measures by initiative petition, and section A of this act shall become effective
January 1, 2003, if approved by a mgjority of the votes cast thereon at such election and not
otherwise.

Section C. At the general election on the first Tuesday immediately following the first
Monday in November 2022, and every ten years thereafter, the secretary of state shall submit to
the electors of this state the question: "Shall the additional revenuesfor transportation included
in sections 144.020 and 144.021, as approved by the voters in the November 2002 general
election or any specia election called by the governor for such purpose, be renewed and
extended for ten years?'. If a mgority of the votes cast thereon is for the affirmative, the
additional revenues shall be renewed and extended for ten years. If amagjority of the votes cast
thereon is for the negative, the decennial referendum provision of this section, the increase in
ratesincluded in sections 144.020 and 144.021, as approved by the votersinthe November 2002
general election or any specia election called by the governor for such purpose and which direct
the deposit and use of revenues pursuant to section A of this act shall expire on July first
following the election and return to the provisions in effect on January 1, 2002.



